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Stuart said he didn't think it would be outside the realm of what's appropriate if 
Commissioner Mielke were to propose an amendment to the resolution. 

Horne confirmed that was correct. 

Snell said when they held the last work session it was much clearer to staff as to the 
board's thinking on what to do with county controlled traffic impact fees and park impact 
fees. It was less clear about what to do with schools because they are separate agencies. 
So when they prepared the resolution they just looked at what the county controlled in its 
finances. He said the provision in the code does go to school impact fees and any vesting 
does affect the school impact fee rates so this hearing was open for those discussions. He 
thought they would hear from some that a companion resolution to address school impact 
fees would be brought forward for the board's consideration. 

Mielke said he would appreciate that conversation before they make that decision. He 
clarified that they are looking for a freeze to the increases, not a removal of impact fees. 

Steve Madsen, Government Affairs Director, Building Industry Association of Clark 
County, noted that the association has supplied written testimony and proposed 
resolutions on both traffic and school impact fees. He said he agreed with Commissioner 
Mielke that they ought to be considered simultaneously; however, he thought they should 
be considered as separate resolutions because functionally the issues were quite different. 
Mr. Madsen commented on the issue of the development agreements and said he 
understood the rationale for using them as a basis for where to freeze the fee level. 
However, the agreements were privately negotiated and didn't necessarily represent the 
industry as a whole. In today's economic times that wasn't a relevant place to start and 
the individuals who would benefit were basically facing whether or not to proceed. So 
speaking for the industry, he didn't think the development agreements were a legitimate 
basis to use as the baseline for the increase. Madsen did agree that the Orchards area was 
the prime area they were talking about. He noted that he made a couple of recital changes 
to their proposed resolutions, explaining that the wording of staff's proposed resolution 
seemed to imply that it was mostly to benefit the building industry. He pointed out that 
about two years previously the Vancouver Business Journal reported that 13% of jobs in 
Clark County were the result of construction jobs. Also, according to NPR 1 of every 5 
new unemployment filings nationally was the result of a construction job. As far as the 
school impact fee issue, Madsen said he understands the agony that school districts are 
facing with the current budget crisis. Having said that, he thought it was important to look 
at the real facts of what it is that's being asked for and the actual impacts that the school 
districts mayor may not face as a result. He said to the extent impacts exist on school 
district capital facilities funds, they are talking about the Evergreen and Battle Ground 
School Districts. As pointed out in his written comments, while the numbers look large if 
you anticipate full build out from the county's numbers, the actual numbers and the 
numbers they have proposed as a cap---30% on single family residences and 50% on 
multi-family residences-represent a minute portion of that capital facilities budget. He 

7
 



COMMISSIONERS PROCEEDINGS
 
APRIL 21, 2009
 

CLARK COUNTY, WASHINGTON
 

further explained. Madsen said that as pointed out by Ms. Allen at the Quality Schools 
Meeting, some districts may actually be in a position to have their impact fee formula 
calculation decline in future years, but their proposal would hopefully preserve the 
viability of the projects. He said by giving a bit of incentive to the developers at the tune 
of 30% on a single family development, it preserves the viability of the development so 
that the other 70% will hopefully build out and collect the full impact rate that's vested at 
this current time. Madsen said he wasn't even convinced that this would have a negative 
financial impact on school districts-that is a possibility, but not a certainty. He thanked 
the board for their consideration of the BIA's proposed resolutions. He emphasized that 
they couldn't wait for the CFPs to come through because the increases were being 
imposed on nearly a daily basis as different projects hit their vesting wall so he hoped the 
board would take swift action. 

Larry Patella stated that he was shocked by the article in The Columbian that stated the 
board wanted to bail out the developers. For years developers have been receiving tax 
incentives and raking in tons of money when the economy is booming; however, when 
they fail, taxpayers are expected to bail them out. He wanted to know where they draw 
the line on bailouts. He asked that the board not go forward with exempting developers 
from paying millions of dollars in owed fees because someone would have to pick up the 
shortfall, most likely the taxpayers. 

Ralph Peabody noted that his comments were based on The Columbian article. Mr. 
Peabody stated that he was upset with the proposed resolution. He said he strongly 
supported Commissioners Boldt and Mielke in their bid for commissioners, but he would 
have to re-think his support. He said the proposed bailout was further proof that locally 
they were starting the national trend of bailing out peoples' personal problems. He asked 
the board to consider giving developers the choice of either paying up front as usual or 
deferring payment and paying 4% interest on the tax, which would make it a win-win 
situation. He said he resented that developers wanted concessions because times are a 
little lean. He asked if developers shared unexpected windfall when they make more 
profit than anticipated-he said the answer was obvious. 

James Davidson stated that he had an interest in school impact fees for the Battle Ground 
School District and that he was familiar with the formula that is used because he served 
on the committee for several years. He said the $8,290 amount was not the impact fee as 
calculated by the formula. He said it's a fee that was already reduced by the school board 
in its application and, in fact, any of the numbers on the sheet were lower than the 
formula requires. Davidson said the formula is fair and apportions the impact very 
precisely of new students in the school districts between their cost and what the district's 
actual costs are and is needed in its full amount. So the $8,290 has already been 
diminished, but there's a 15% public share in the formula so when it's calculated out it's 
only 85% of the true cost to the school district. He said the rate should be at $9,600, not 
$8,290. If they go less than the formula amount, they are asking existing taxpayers to 
make up the difference. He said they needed to look at what is right for someone to pay 
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and what is right for the existing taxpayer. He further explained. Davidson asked that they 
increase the impact fees to the true state formula, which would be fair to the existing 
taxpayer. 

Mielke commented that many people aren't able to afford building a new home until their 
kids leave the nest. He said they have to pay the school impact fee even though they don't 
have kids at home to add to the school. 

Davidson said since he has been a resident of Clark County he has been paying school 
district fees/taxes for schools and considered that his contribution as a citizen to good 
schools and students. He said he checked other states and found that Clark County has 
some of the lowest school impact fees of many states. Davidson said he didn't want his 
taxes going up for new growth, but that it was his position to support the schools that 
exist in Clark County and educate the kids there. 

Stuart referenced a letter he received from Mr. Davidson where he stated that none of the 
school districts are up to their maximum formula amount. Stuart said that was no longer 
true. As of the end of 2007 and into 2008, the board talked with school districts and said 
they want to help, but they need to help themselves too. He said the school districts 
stepped up and were getting there. 

David Gray, representing Battle Ground School District, commended county staff for 
their hard work on this issue. Mr. Gray said his understanding was that the resolution 
primarily deals with traffic and park impact fees. He said he felt there was still some 
confusion about how school districts use impact fees. He said in a normal year they use 
impact fees mostly to support their un-housed student. For example, they put up an 8­
classroom modular unit at Daybreak Middle School, which cost about $1.3 million. He 
said that was entirely paid for with impact fees. Gray said growth impacts them even in 
poor economic times and they have more students this year as opposed to last year. He 
further explained. He said they also use impact fees to help them purchase land for future 
schools and would love to partner with the county and developers on finding affordable 
land so they can build their schools. 

Jan Baldwin stated that according to The Columbian developers say they have been doing 
well. If that's the case, they have been doing it on the backs of the taxpayers already. He 
said delaying increases would save the developers millions, but taxpayers would pick up 
the cost and not get anything back. Mr. Baldwin stated that there was no need for more 
homes in Clark County. He said what this comes down to is a proposal to pay a handful 
of developers to build homes they don't need with public revenues. 

Mielke said he was surprised that people were under the assumption that they would be 
increasing taxes or charging the public when all they want to do is freeze the fees. He said 
it's hard to have a discussion when it has been skewed by the newspaper article as to what 
they are really talking about. He stated that they wouldn't raise taxes to offset the fees. 
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Greg White, Aho Construction, commented that they have recently come across many lots 
where they can offer some affordable housing again for first time homebuyers. He noted 
that in the last 2-3 weeks he has sold 13 homes that are ready to build. He said if they 
increase the impact fees for a couple of their projects, that would raise their prices more 
and they wouldn't be able to sell houses again. 

Tama Sundstrom commented that they need to be able to provide affordable housing in 
Clark County today and quite a bit of it tomorrow; however, it's difficult to do so when 
fees are so high. Ms. Sundstrom thought the resolution as written really captured the 
situation and she fully supported it. As far as school impact fees, she said they have a 
small development in the Battle Ground School District and when they put in the road the 
cost was $3,000 for school impact fees. The adjusted fees were over $8,000. She said 
when she looks at line items for building a house, the number one cost is the lot and the 
number two cost is the fees, which makes it difficult for developers to provide affordable 
housing. She expressed support of the freeze and asked that they reconsider the start date 
for the freeze to 2005 and perhaps in the future extend the interval from preliminary plat 
to readjusting fees from $3,000 to $5,000. 

Gary Brewer said he thought they should take some traffic impact fees away. He cited an 
example of a local business owner who wanted to build a new facility. This person was 
told the traffic impact fees would be $100,000 to $150,000 and he would need to go 
through a hearing process, which would cost thousands of dollars. The business owner 
decided against it. Mr. Brewer said from his calculations the project would have 
generated $40,000 in property taxes; they would have had anywhere from 15-20 fulltime 
construction jobs for about a year; and they would have added more employees to the 
business. He said until the fees are reworked and put in accordance from where they 
should be many businesses would pass on coming to Clark County. He added that if they 
removed the TIPs they might draw some businesses to Clark County to build facilities 
and create jobs. 

Joan Skelton said as far as the dollar amount for Evergreen School District, if it was 
rolled back to 2006, they were looking at about $800,000 that they would be missing 
from school impact fees. That equates to about 18 teachers, around the number needed in 
an elementary school. Ms. Skelton said kids are still coming and they have to put them 
somewhere. 

Ott Gaither believed this was an issue of jobs and he encouraged the board to take steps 
to increase the likelihood that jobs would either be preserved or added to the county. Mr. 
Gaither said the way to do that was by extending the vesting period across the board for 
impact fees-with parks, traffic, and schools. He said he was not asking for a bailout or 
some kind of reduction, but he thought it was appropriate to say that the construction that 
would have normally taken place earlier under the then current fees did not take place 
because of the downturn in the economy. He said construction would simply be pushed 
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forward, but unfortunately it would be pushed into the new fee schedule. Gaither said he 
would like the board to consider that school kids benefit from parents who have jobs. He 
said they need decisions that will stimulate job activities and encouraged the board to 
make that the basis of their decision making process. He also asked the board to allow the 
topic of how they fund schools to come back for discussion. 

Boldt pointed out that they have re-energized the School Task Force and he hoped Mr. 
Gaither would be involved in terms of how they can reduce the cost of building a school, 
the land, construction from the state, etc. 

Mielke stated that Clark County was 1 of 6 counties that charge impact fees. 

Gaither said he hoped the board would address that topic in the near future. 

Gus Harb stated that many of the comments made were based on misleading information 
and that those who read The Columbian article should also read the resolution. Mr. Harb 
said no one was asking for a bailout or money. He said there are projects that are already 
approved and vested and the fees-traffic impact fees or school impact fees-have 
already been calculated based on the number and type of units. Those projects were not 
built within that 3-year period and the request is for an extension for a couple of years to 
be built and freezing the impact fees. Harb further explained. He said they are asking that 
impact fees be frozen to allow builders to continue building. He asked the board for their 
support of the BIA's resolution, which would allow a one-time extension for two years 
and include both preliminary and final plat. 

Mielke asked what the primary difference was between Clark County's resolution and the 
BIA's. 

Harb said the BIA's resolution allows a one-time extension for two years. Also, rather 
than just allowing the lots that are already built, the BIA's resolution would allow the 
preliminary plats that are already vested, but have not yet built infrastructure. 

Stuart referred to the discussion they had about the two development proposals and asked 
Mr. Harb if he, as the next door neighbor to the development that paid the $3,132 per 
single-family unit, would be amenable to the fairness associated with paying the same 
amount as his neighbor. 

Harb said yes. 

John Deeder, Evergreen School District, said they are not trying to do anything that 
would get in the way of developers being able to continue and grow. Mr. Deeder said the 
problem they have is that in the past school year they grew by 675 students-350 in the 
community and a number in their virtual school-and they were predicting that they 
would grow by another 250-300 students next fall. He said they opened a new high school 
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last year and have already added 8 portables and were talking about the next portables 
they would have to add. Those portables come through impact fees and if they don't have 
the fees, they will still have to put those facilities there because they have contracts that 
limit class size and they are funded by the state based on class size. He said they are very 
concerned about how they are going to house the kids and how they'll have the money for 
portables. 

Mamie Allen, 2500 NE 65th Avenue, Vancouver, representative for the nine school 
districts, highlighted a few points of the letter she submitted to the board. She said the 
districts were opposed to changes to the current resolution or another resolution that 
would extend the three-year vesting period for school impact fees. Ms. Allen said the 
school districts would instead like the board to consider changing the vesting rules so that 
school impact fees vest when building permit applications are submitted. Vesting school 
impact fees at that time would have developers paying cost based on updated capital 
facilities plans and the fees needed to fund facilities to serve the growth. She said her 
understanding of the resolution was that for schools it would mean rolling back or 
freezing impact fees at 2006 rates. In response to the Board of Commissioners' request to 
update their capital facility plans and impact fees, many of the districts requested 
increases that were updated and approved in 2007 and 2008 and now what they were 
looking at doing was rolling back the updated increases to 2006 rates, which would have 
significant financial impacts on the school districts. She said if the board wanted to freeze 
school impact fees she would recommend they take advantage of the process currently in 
place and as the CFPs and updated impact fees come before them, have a discussion and 
decide if they should be frozen. She said they were not recommending that they take 
action to roll back or freeze impact fees at the 2006 rate. Allen said when they make a 
decision to roll back or freeze school impact fees, they are really deciding that the public 
has to pick up that amount that's not going to be paid for in increased impact fees. She 
said it comes down to a decision about who should pay for the infrastructure that's 
needed to serve families for new development. If developers don't pay the full amount of 
impact fees, the public has to pick up that difference. For districts it's particularly hard to 
get the public to agree to pay even more for schools. She said on behalf of the school 
districts she was asking the board to not make a decision that extends the three-year 
vesting period to school impact fees and instead look at and review the impact fee 
amounts and any freezes as the updated fees and plans come before them. 

[Brief discussion ensued regarding the formula for school impact fees.] 

Joel Lithauer referenced Commissioner Mielke's comment that he was not interested in 
raising property taxes in order to freeze or lower impact fees; however, he recalled an 
earlier report in The Columbian that Commissioner Mielke was in favor of lowering 
impact fees and distributing those fees among property owners. 

Mielke responded that he had been doing a study on a new funding source for the impact 
fees. 
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Lithauer said they were saying that if they freeze the impact fees they would look for the 
money they would have had from other services provided to the county. 

Mielke said no, they weren't saying that. Someone else said they were going to put a tax 
on others; he said, no, we're not going to tax the other people in lieu of letting the 
builders off the hook. 

Lithauer said if they freeze impact fees, there's still going to be an impact so who would 
pay? 

Mielke said for a period of time they may not do a road improvement or build a portable. 

Lithauer said if the county has enough money to be able to do without an increase in 
impact fees, then why not do something about employment with some of the county's 
money? If they have a large number of construction workers out of work, why not use 
those construction workers to do road improvements, sewer improvements, bridge 
repair-the things that the impact fees would have paid for. 

Mielke responded that impact fees are more for improving infrastructure they have. 

[End of public comment.] 

Stuart had questions about traffic impact fees, specifically regarding the calculation. If the 
traffic impact fees are frozen or rolled back to 2006 rates, what was staff s worse case 
scenario difference on traffic impact fees, total? 

Snell referenced the handout from the April 8 work session with the board that outlines 
old rates and new rates in the TIF districts. The total increase between the old rate and 
new rate equals $7,119,707-for all projects. 

Stuart said he was looking at the projects addressed in the resolution before the board. 

Horne said it's all of the ones that have preliminary plat approval. 

Snell added that it's those for 2006. He said the projects that have gone to final or are 
under construction would be paying $4,877,109. The difference is $2,242,000 less in the 
universe of projects. 

Stuart asked what the difference would be if everyone developed and paid the frozen or 
rolled back TIF. 

Snell said the total increase to all TIF districts for the 2006 projects is $7 million. For the 
projects that have gone to final plat, they would pay $4,811,109. 

13
 



COMMISSIONERS PROCEEDINGS
 
APRIL 21, 2009
 

CLARK COUNTY, WASHINGTON
 

Stuart asked that Snell stay within the universe of people as stated in the resolution. 

Snell said the resolution states that those that have gone to final or are under construction 
would pay $4,872,000 less. Snell further explained. He said the dollar amount 
representing the money saved by the applicants to the built projects given some relief was 
$2,242,000. 

Bill Barron, County Administrator, said the difference between the figures is for those 
projects that haven't drawn their permits yet. 

Stuart reiterated that he wanted one dollar amount for the universe in the resolution 
before the board. 

Mielke asked if the resolution refers to those vested. 

Horne said it's both vested and for those where they've constructed substantial 
infrastructure. 

Snell said the amount is $4.8 million. 

Stuart said if 100% of the universe of developers, builders, landowners within the 
resolution-this group from 2006---had a frozen or rolled back TIP, the difference could 
be $4.8 million. 

Snell said that was correct. 

Boldt asked Snell if for a subdivision that was being built in 2006, the developer was still 
paying for the road that the county said they needed for those houses with their impact 
fees at that time? 

Snell stated that no substantive development regulations had changed except for the 
stormwater; the conditions of approval for those developments to make the other 
improvements have not changed. The only thing they are dealing with is the impact fee 
amount that they would be paying to make system improvements. He said he imagined 
that some of the projects would be a partnership between the county and applicant, 119th 

Street being an example. 

Stuart said as a worse case scenario, if they don't have $4.8 million spread across all of 
the TIP districts, what were their options? Say it's $2 million, what are their options? 

Schulte said he thought they programmed at the end of each year to carry a fund balance 
of about $5 million so that's kind of the floating reserve they have. So the first thing they 
could look at if the county had a revenue reduction of $4.8, they would be drawing that 
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fund balance down close to zero. He thought that past boards hadn't wanted to do that. 
What they would look at is pushing back capital projects, probably the first one being the 
88th Street West project that runs from Highway 99 to St. Johns, which they could push 
back a year or two. However, he thought there were state Till grant funds coming in on 
that, as well as Federal grant monies, and some of those grant monies could be at risk if 
the local share slips. 

Boldt said if the projects that were supposed to come in 2006 to build the roads actually 
came in within the next year to year and a half with hopefully lower bids, he asked if it 
would offset that to some degree. 

Schulte said they were seeing a very favorable bidding climate these days and it was 
difficult to know how long it would last, but that was a factor that might help. He said 
traffic growth on the roads was less than 2 to 4 years ago so it was possible that some of 
the projects might be able to slip without the congestion and safety problems they've had 
in the past. He said they have number of projects that are committed to be out either for 
grant, safety, or concurrency reasons by date certain, for example their three urban 
holding intersection projects and the Salmon Creek interchange project. 

Boldt summarized that he thought they had agreement that at least there should be a 
balance between the urban holding pieces, that it should be equal in the north county 
Orchards. He stated that they were caught in the middle between roads and schools. He 
said the state mandates that they plan for growth and he thought it was interesting that 
Evergreen School District has another 800 kids when they're not building. Those kids are 
going somewhere and they're not getting any impact fees and he thought that was a huge 
funding issue. They have to plan for that growth at the same time the state quit cutting 
trees, which was supposed to pay for school construction. So they're caught in the middle 
of the discussion about no trees to cut, they have to plan for growth, and it's a no touch 
subject to talk about REET. Boldt stated that he would be looking more closely at impact 
fees. He said he was fine with the traffic impact fees as long as it is equal with the 
developer agreement. 

Mielke said he had a feeling that they were being asked to bailout the state in this case. 
The state falls shy of allowing them to build schools where needed and they're forced to 
make up the difference. He said times are hard and the county is looking at the possibility 
of additional layoffs for lack of work, lack of income and sales tax and he thought it 
would be a mistake to do nothing. He said the proposal put forward by the schools to 
delay impacts was interesting and he thought they were part of the solution as to what 
they were trying to do. 

Stuart agreed that they were caught in a catch-22. He said they were facing a situation 
where the state is looking to cut, not to add, and then they put it on the voters this 
November to say if you really need the services then increase your sales tax to do so. He 
said the issues before the board come from a situation where there are two parties at play. 
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One is the group they are actually talking about in the resolution, which is a group of 
people whose land was already in an urban growth boundary who are coming forward and 
saying that they got caught up in the wash; that the fees going up, at least in part as a 
result of the 2007 growth plan, are bringing them to a point that it doesn't make sense to 
do their work. As far as the other group--which wasn't exclusive and he thought there 
was overlap and impacts for both-when he came to the 2007 growth plan he made a 
commitment that if they were going to add land to the growth boundaries, they were 
going to do it better and make sure that growth is paying more of its own way, as well as 
ensure that the infrastructure is in place to support that growth. He further explained. He 
said the share of new growth paying for itself went up a little to do a better job of making 
sure they all have the infrastructure to support the people who come. He said it's not just 
about affordable housing, but he's more about affordable homeownership; people need to 
be able to afford to live in their house, which means they have to be careful with their 
taxes. What he stated at the work session was that he was cool with moving forward with 
something so long as it wouldn't negatively impact the homeowners. He didn't 
necessarily think they had the detail in place in the resolution to guarantee that although 
he thought they had options to work to find fairness not only for those who are building 
the houses and buying the houses, but for those who are living in the houses. 

Snell provided clarification of his earlier calculations in answer to Commissioner Stuart's 
questions. He said the resolution states that if you've got built projects, you pay the old 
rate, so the total of that is actually the $2,242,000. Those paying the new rate would pay 
$4.8 million and the total is the $7.2 million. 

Stuart said the difference is the $2.2 million, which is half the amount of the previous 
calculation. 

Snell said yes. He noted that he checked the detail with the summary. 

Boldt agreed that they needed to do some work on the resolution. 

Barron asked if the board wished to continue the hearing to allow time to redraft the 
resolution to clarify the development agreement issue. 

Boldt said yes. 

Mielke said another thing that caught his eye was a comparison of the increases of all the 
school districts. He hoped they could take another look at that as well. 

Boldt said yes, although probably not for this resolution. 

Barron said they could look at that within their discussions. 
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There being no further comment, MOVED by Stuart to continue the hearing for Vesting 
Impact Fees to April 28, 2009 at 10:00 a.m. in the Commissioners' Hearing Room, Public 
Service Center, 6th Floor. Commissioners Boldt, Stuart, and Mielke voted aye. Motion 
carried. 

COMMISSIONER COMMUNICATIONS 

There were no comments. 

Tom Mielke, Commissioner 

rt 
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