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Boldt noted that they would pull item 4. He asked if there were any other questions. 

Mielke stated that he was opposed to consent agenda item 1. 

There being no public comment, MOVED by Stuart to approve consent agenda item 1. 
Commissioners Boldt and Stuart voted aye. Commissioner Mielke voted nay. Motion 
carried. 

There being no public comment, MOVED by Stuart to approve consent agenda items 2, 
3, and 5 through 12. Commissioners Boldt, Stuart, and Mielke voted aye. Motion carried. 

PUBLIC HEARING: 2009 OMNIBUS SUPPLEMENTAL APPROPRIATION 

Held a public hearing to consider the 2009 Omnibus Supplemental Appropriation. A total 
decrease in expenditures of $24,241 ,989. Revenue decreases total $59,582,569 for a net 
decrease of fund balance of$35,340,580. 

Jim Dickman, Director, Office of Budget, presented. He said this particular supplemental 
was more ofa technical type of request following the 2009-2010 Budget. He said no new 
taxes or fees were being proposed for board approval. 

Boldt clarified that they were not changing their minds on anything, but that it was simply 
technical changes. 

Dickman said that was correct. He explained that they've had this type ofprocess for 
several years because they can't always get every request posted into the budget. Also, if 
any grants have occurred since adoption of the budget, this would be an opportunity to 
ask for expenditure and revenue authority for those monies. He noted that there were 
grants within this request. Dickman summarized that on the expenditure side there was a 
decrease across all funds of about $24 million. Likewise, there was an overall decrease of 
the revenue budget of approximately $59 million. In particular, there was a slight 
improvement overall in the General Fund and they were actually adding about $300,000 
back to the fund balance. He reiterated that most of the requests were technical and they 
were including in the request booking some of the departments that posted a decrease in 
their budget. He said they recognized that they took the time to actually figure out where 
they wanted to take those reductions and those were included as a technical adjustment, 
but it does not change those General Fund department's overall budget. 

Mielke said they have nearly $60 million of shortfall of revenue coming in and they've 
been able to decrease spending by only $24 million, leaving them $35 million in the red. 

Dickman explained that most of the decrease in expenditures was due to Phase 4 of the 
Salmon Creek Wastewater Treatment Plant being completed. That budget was no longer 
needed so they wanted to recognize a decrease in the budget that carried over in 2009­
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2010. He said that occurs both on the expenditure and revenue side. On the revenue side 
there was approximately $40 million of bond money that paid for that project., which 
ended up carrying forward in their revenue forecast for 2009-2010 so that was being 
eliminated. He stated that they were not actually affecting real cash; it was a bookkeeping 
change to simply recognize that the project has been completed. 

There being no public comment, MOVED by Stuart to approve Resolution 2009-04-17 ­
2009 Omnibus Supplemental Appropriation. Commissioners Boldt, Stuart, and Mielke 
voted aye. Motion carried. 

PUBLIC HEARING: VESTING IMPACT FEES 

Held a public hearing to consider amending Clark County Code 40.610.040 by extending 
the period during which impact fees will not be recalculated. Hearing continued from 
April 21, 2009. 

Marty Snell, Director, Department of Community Development, presented. He pointed 
out that this was a continuation of the April 21 hearing in order to follow-up on the 
discussion regarding impact fees for projects that were planned during better times, but 
have now stalled due to the recession. He noted that he had reflected on the commentary 
and talked with a number of the stakeholders, which resulted in a revised proposal for the 
board's consideration. 

Snell commented that much of the earlier discussion centered on the debate of impact of 
new development and the best way to provide for public infrastructure in a growing 
community. There were also attempts to calculate the difference between impact fees that 
were established and guaranteed when projects were planned three years ago and what the 
fees would be today if nothing had changed. However, the operating environment has 
dramatically changed for both the private and public sectors in the past three years. 
Currently, they are not collecting much in terms of fees related to projects planned in 
recent years. Given the economy and the high degree of uncertainty surrounding 
construction, there's no way to know which investments would be cancelled indefinitely 
and which ones would proceed and at what point in time. He said that meant there was no 
guarantee the county would ever collect fees related to all or some of the projects 
regardless of the board's decision. There has been some indication that some projects 
could proceed this year if they appear to be economically feasible to their sponsors. This 
would produce fees, which should allow the county to further its recent track record in 
capturing an historic opportunity to make long-term investments at prices that are very 
favorable to everyone who pays taxes and fees. Snell said the question before the board 
was whether they believed it was appropriate to establish an incentive for the private 
sector to take projects off the shelf and invest in Clark County in the immediate future. 

He noted that the board had been provided with information regarding commercial site 
plans approved in 2006. Looking at any of the projects in the Orchards TIF district that 
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are paying the development agreement rate and other projects paying the 2006 rate, the 
total of all TIF revenue coming in would be just under $1.5 million, which would be 
about $1.2 million less than if all projects were recalculated at the new rate. Snell said 
that for a few of them, either the TIF rate was calculated using a special study or what he 
has found to be the south Orchards TIF rate, which is $409, and the urban holding 
development agreement was $389, so there isn't much difference. He stated that it's just 
when you get into the north Orchards TIF, north of Ilgh Street and north of the projects 
that were approved in the development agreement. 

Chris Horne, Prosecuting Attorney, stated that he thought the board had wanted to 
encourage and provide incentives to development, but with some assurance that those 
developments would actually go forward and provide construction opportunities and 
incentives for building to occur. The second goal the board discussed was that this project 
provide opportunities not only in the residential sphere, but that incentives also be 
provided for development or new construction for previously approved projects in both 
the commercial and industrial area. The third area of board direction was to recognize that 
2006 should be expanded to include projects that had been preliminarily approved in 
2005, recognizing that those projects in the 2004 and earlier areas would have had their 
preliminary approvals expire. This only addresses projects that are viable and have 
received preliminary approval, have paid their impact fees and are moving forward this 
year to get building permits. If they haven't constructed infrastructure but go forward with 
doing so and take building permits this year, then they can take advantage of the 
incentives the board wants to provide and pay the reduced rate. The reduced rate would 
be broken out into two components: the people not in the Orchards area would pay the 
existing rate at 2006 levels; the people in the Orchards area who signed developer 
agreements and pre-invested into the community would be given a benefit. That benefit 
would be that they don't have to pay the current rate, but would pay an increased rate that 
is the developers who signed development agreements paid for the Orchards 
development. Home said this resolution would accomplish that. 

Home said the resolution states that people can't just take out a building permit, but have 
to diligently pursue construction and receive inspections within 90-day intervals. If they 
don't do that, this resolution would require that those applications be put on hold and that 
they would have to go back and pay the regular rate. 

[Public comment opened.] 

James Davidson stated that he had contacted every jurisdiction in the United States that 
has impact fees. Mr. Davidson received models from the jurisdictions, which he 
compared to the Washington state model. He said he found that some were quite arbitrary 
and charged large impact fees with no reason for doing so, while others charged smaller 
fees with no real reason. Some had elaborate formulas, such as Minnesota. He said he 
found that generally speaking, impact fees were being used across the United States and 
that most building industries hate impact fees. Davidson said Washington's formula is 
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accurate and calculates the impact exactly. He said you can't get away from the fact that 
an impact is real, whether it's paid for by taxpayers, builders, or shared by both. He stated 
that he recalculated Battle Ground's school impact fee of$3,000 and found that the 
public share was actually 64%. In other words, for build out in 2006 the public was 
picking up 64% of the impact cost and the other side was picking up some 30%. Ifyou 
use today's numbers, the numbers jump to 70% if they go back to $3,000. Davidson 
stated that as a taxpayer he didn't feel responsible to support the growth of Clark County. 

Boldt pointed out that the resolution doesn't cover schools. 

Steve Madsen, Governmental Affairs Director, Building Industry Association of Clark 
County, expressed appreciation that the traffic and park impact fees were kept separate 
from the school impact fee issue. Mr. Madsen stated that there were ongoing negotiations 
with the school districts to try and come to some constructive agreement on that 
component. He appreciated that the ordinance extends the period of application back to 
2005 and the little bit of give on the actual construction of the infrastructure was another 
positive. As far as the development agreement level of the cap, he believed it was a fair 
compromise. Madsen reminded the board that in 2005-2006 there was a perception that 
the permit application process was not where it needed to be as far as the time it took to 
process permits and get to preliminary approval. In fact, the commissioners created the 
Development Engineering Advisory Board to help remedy some of those issues. So in 
many cases, the timing of the projects was out of the hands of the project proponents. As 
far as current delays, there were a lot of factors outside the developer's control; some 
were impacted by the failure of Bank of Clark County. He further explained. He asked the 
board to consider extending the period to 2010. Also, related to that is the section of the 
resolution, page 2, last paragraph, which almost creates a whole other monitoring or 
compliance process that he didn't think was necessary. By extending the time period 
through 2010, he didn't think anybody would pay the money to pull a building permit and 
then sit on it for 18 months-there was no reason to do that. 

Stuart asked if hundreds of thousands of dollars difference in impact fees would be a 
reason to pull building permits. 

Madsen said if someone had the capital to do it because there's a major cash investment 
involved in doing that. He said the people who would be likely to take advantage of this 
would be the ones who actually have a customer who wants to begin construction. 

Mielke said when they're talking hundreds of thousands ofdollars, that's for all 
construction and not just one development or one house. 

Madsen said exactly. He stated that he sits on the county's External Management 
Information Team and they have gone through a2-year projection of building permits and 
demands and all this would do is help validate that. He didn't think it was going to drive a 
whole lot more development than what they have already projected. 
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Stuart said that for one permit on the list approved in 2006 (l34th Street Retail Building) 
the 2006 calculated rate was $137,423, the current rate $295,056. 

Mielke said he was concerned with extending the timeframe to 2010. He said other than 
maybe 1 or 2, they still have to go out and find money, purchase permits, go through a 
hiring phase, etc. He said they were looking at an 8-month window if they keep it within 
this year. He wanted to know if that could be done. 

Madsen said he didn't believe so and that was his concern. Referring back to the single­
family resident numbers, he said of the projects that have received final approval versus 
the ones that are at preliminary approval, only 29% of the lots in the Orchards district 
have actually received final approval. So over 70% of the lots have no infrastructure 
associated with them right now. To force them to pull building permits in conjunction 
with construction of infrastructure, even assuming they get financing in such a short 
period of time, was asking a lot. 

Boldt said they were meeting with banks in the county and letting them know that the 
county has put everything they can into this for 2009 and it was now up to the banks as 
far as lending. 

Madsen said he thought it would provide more leverage if they were able to say that if 
you loan on the infrastructure investment today, this year, these people will be able to 
construct at a reasonable rate next year in terms of housing construction. 

Mielke said their goal was to create jobs as quickly as possible. He said he was concerned 
that if they do extend it out it would delay construction and employment. As 
Commissioner Boldt had stated, they could always readdress the timeframe at the end of 
the year. 

Madsen said the problem with that is you are requesting that somebody go out and 
borrow additional money or make additional investments on infrastructure not knowing 
whether or not fees are going to increase substantially next year. He thought it would add 
a level of certainty to the process, given that it's longer than an 8-month process. 

Delcine Mesa-Johnson, Hockinson School District, said she appreciated that the 
resolution didn't address schools as part ofthese impact fees. She stated that Hockinson 
was a small, unincorporated town on the outskirts of Clark County and supports about 
2,000 students, with the bulk of the responsibility placed on homeowners for levies and 
bond issues. Ms. Mesa-Johnson said last year they asked for approval of two levies for 
four years--the maintenance & operation levy and a special capital projects levy. She said 
they have made a commitment to people as far as asking for what is allowable for school 
impact fees. She further explained. She said impact fees do not pay the full cost of 
housing extra students and adding a portable does not impact the core structure of a 
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school. She said they want to have the trust of their taxpayers and that's why Hockinson 
felt strongly to allow the process and impact fees to go through what has been established 
at this time. 

Peter Hodges stated that he has been a builder in Clark County for 40 years and has 
grown tired of the perception that developers are getting rich and absorbing impact fees. 
Mr. Hodges said he didn't believe people realized that developers and builders pass the 
fees on, but must instead think they absorb them. He further explained. He said the 
homebuyer is the one who pays so ultimately impact fees increase the cost of homes, 
making them harder to sell. He thought the fees should be grandfathered. He said the cost 
for building houses just in the last 6 to 8 years has gone from roughly $100 per square­
foot to $200. He reiterated that the taxpayers don't want to support the builders, but they 
are paying for it. 

Gus Harb agreed with Mr. Hodges' comments that the fees are being passed on to the 
consumer who buys the house. He said a builder or developer pays that money up front 
and the consumer pays it later. Mr. Harb said there are banks that are lending money and 
investors who are waiting, but it comes down to the fact that everybody is looking for a 
bargain. He appreciated that they added the preliminary plat to the resolution. Regarding 
the effective date to 2009, Harb said the plats approved in 2006 still have the vestment in 
2009 so the resolution was great for builders who are active right now to keep continuing 
because it gives them the extension on the vestment for building permit. He said for 
preliminary plats they were willing to proceed with construction; however, for somebody 
to take the risk and construct, they're not going to be done in 2009 so the building permits 
will really be issued in 2010. Harb asked that the period be extended to include 2010. 

Mielke asked if the preliminary plat was the portion where someone has already created 
the lots and roads or the application for that preliminary plat. 

Harb said a preliminary plat is when it's already approved, but the infrastructure hasn't 
been done. He said preliminary plats have the 3-year vestment for impact fees and a lot of 
them were still vested as of today, such as Fountains, which is vested until December 
2009. He stated that this would not help unless the period is extended to 2010 in order to 
encourage those people to build. 

Stuart said as he understood it, Fountains originally applied for townhomes and duplexes 
and was being changed to apartments. He wanted to know if Fountains would be vested 
for the purposes of apartments, if the use changes. 

Horne clarified that the effect of the resolution would not change the vesting date of any 
existing project. For example, if Fountains in its current state was preliminarily approved 
in December 2006 and up through 2009 it was supposed to pay the $170 per trip or 
$1,700 for single-family residence, that would continue to the be in effect regardless of 
this resolution. As far as Fountains, Home didn't want to hazard a guess without spending 
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more time because although the nature of the occupancy is changing, it still tends to be a 
residential use. He said it was true that if someone changes their application or files a new 
application, the changed or new application would be subject to the current rules in effect 
at the time that application is filed; however, he didn't want to comment on what would 
happen on the impact fees. 

Harb stated that it's a post decision and the impact is the same and the use permitted. So 
there would be no change in the application. 

Jon Suomala, Abo Construction, expressed support for the resolution. Mr. Suomala 
thought they were starting to see some movement as far as sales of single family homes 
and failure to adopt the resolution would only undercut the signs of hope they are seeing 
in the market today. 

Boldt remarked that Abo Construction builds in several communities throughout the 
United States. He said he thought that some are growth planning counties and some were 
not; some had school impact fees, while others do not. For those communities that don't 
have school impact fees, Boldt said he would like to know how their schools are getting 
built. 

Suomala said they could do some research on that. 

Ott Gaither expressed his support for the resolution, but encouraged the board to consider 
extending the period through 2010. Gaither said there has been some daylight created in 
the marketplace and momentum was everything and predictability very important. 

Val Alexander, President, Friends of Clark County, said she was hoping the board 
wouldn't vote on the resolution until it is known how much it would cost the taxpayers. 
She wanted to know what would happen with the school impact fees and also wondered if 
they needed that many new houses in Clark County. She suggested that instead of 
building new homes, builders could re-fit older homes to be more energy efficient using 
some of the stimulus money. 

Stuart said in terms ofMs. Alexander's question about cost to the taxpayers, they went 
through the numbers at the previous hearing and the difference between the impact fee if 
it were to go up versus ifit were frozen. He asked Mr. Snell to go over the updated 
numbers. 

Mielke interjected that based on the article in The Columbian, it sounds like they would 
be subsidizing the building industry, but that's not the case. What the county would be 
doing is operating on less from what is taken in on impact fees. 

Snell said as far as commercial site plans, in 2006 if all projects came in at new rates it 
would be about $2.65 million. 

9 



COMMISSIONERS PROCEEDINGS
 
APRIL 28, 2009
 

CLARK COUNTY, WASHINGTON
 

Stuart clarified that it's not just commercial. There's commercial, industrial, office, and 
multi-family. 

Snell said that was correct--other than multi-family, it's non-residential. He said for the 
Orchards area paying the urban holding rate and all others paying the 2006 rate, all 
revenues received on traffic impact fees would be just under $1.5 million. So it's 
$1,000,185 and some change left on the table, if all projects came in with building 
permits. On the residential side for TIF, the difference is $2.2 million if all projects came 
through and all building permits were pulled. 

Mielke had three separate amendments to propose. First, he wanted to propose that they 
include the school impact fees in this window to encourage hiring. He said it's part of the 
community and part of the impact and he was afraid that what they were offering might 
not be enough to encourage the creation of new jobs and new hiring. He said it's just as 
important to put roofs over the children's' heads as it is to maybe delay some construction 
that they have. He said fortunately schools do have a funding mechanism for construction 
through bonding and the sale of state timberland. He said they are 1 of 39 counties in the 
State of Washington and 1 of6 that ask for impact fees. Mielke stated that they have such 
a small window to make this happen and he was afraid that it may not be enough to get 
their economy on a roll again and he thought everyone needed to take a responsible part 
in it. He said he was concerned they were looking at a 4-month window instead of 8­
month window. He wanted to make a motion that they extend the time through 2010, 
which might address some of the shortfall in timeframe that they have and make it easier 
to ramp up and get a move on in this economy. 

Boldt stated that the board went through the growth plan 3 years ago and if they could 
have seen this coming they may have had a different plan. He said they had come to 
realize that the 1994 and 2004 plans didn't have adequate capital facilities to pay for itself 
and they were trying to fulfill three plans full of capital facilities shoved onto everyone's 
hands. Now they find themselves in another situation; however, in the end they have to 
justify building the roads. Boldt said he talked with Pete Capell about preserving their 
roads and that if you thought traffic impact fees were going to be bad, wait until the roads 
become gravel because they can't afford to preserve them. He stated that for now he 
would be satisfied with 2009. 

Stuart said he was also satisfied with 2009 for now. He said a reason to move forward 
with this was for short-term stimulation ofjobs and not just for home building, but for job 
building and building needed services. With that short-term investment there comes some 
re-evaluation of their capital facilities. He said they spent a lot of hours evaluating the 
trade off between land prices and infrastructure costs and they received a lot of testimony 
over the years about why the boundaries needed to be expanded because land costs had 
over-inflated. That argument was persuasive, but there was a trade off that they would 
help lower the price of land so you can pay more for the infrastructure needed to support 
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that new growth. He agreed that if they were doing the plan now it might look somewhat 
different, but he thought the principle still held today. He said he had wanted developers 
to be able to invest more in the infrastructure than in the bare dirt, which they have done. 
Stuart said he thought the resolution was fine as it was, but they would have to evaluate it 
as they go along to see how it works and whether it actually stimulates the economy, as 
well as what it means for their capital facilities. 

Boldt said the thing that hit him during the previous week's budget discussion was the 
first quarter amount of sales tax revenue. He said it went down because of home 
construction and it was startling that the impact of home construction with sales tax going 
to the county was so huge. He said if they could get that up it is a public benefit to 
everyone. Schools are a different subject and hopefully they would get somewhere with 
their discussions. He said he was hopeful this would trigger their lending institutions to 
realize that the county was stepping up to the plate and it was now up to them to do the 
same. He said he was pleased with the resolution before them. 

Mielke stated that what they have is better than nothing and he hoped it would be 
successful, but he was worried that the window would be too small to get things rolling 
and create jobs. He said maybe they could take a look at things at the end of the year to 
see if they need to kick it a little bit more. He said they need to jump-start their economy 
or they can watch it crumble together. He added that he was disappointed that the school 
impact fee wasn't included. Mielke stated that he would support what they have because 
it's important that they do something in hopes of stimulating Clark County's economy. 

Stuart stated that given the times they were in they had dual responsibilities-to do their 
part to help stimulate the economy, but to also recognize and safeguard all of their 
constituents. He said they needed to be good stewards of taxpayers' money and be aware 
and vigilant of anything that might decrease their services for the money they are putting 
in. He thought that what they had before them was a short term stimulation ofjobs in an 
area that has been hit with a very high unemployment rate, which hurts all taxpayers. 
Stuart said he thought they had a responsibility to ensure that infrastructure was provided 
when it's needed and they would have to provide some accountability to track. As an 
accountability measure, Stuart said he would like to see them track sales tax on 
construction and the property taxes generated due to the projects they are including in this 
and that they look to reinvest those dollars in paying the difference between what would 
have been paid on impact fees if they had increases and what will be paid-that 
difference comes from that increase. Ifit's coming from the increase, it's coming from 
revenue specifically generated by those projects that they wouldn't have otherwise. So in 
the balance of things, making sure the rest of the taxpayers aren't picking up the tab. 

Boldt asked Jim Dickman (Budget Director) to work with the Auditor's Office. He noted 
that a budget forecasting meeting was scheduled the next day. 
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Snell referred to the section in the resolution pertaining to the effective date and asked 
that they add 10 days from the date of adoption to allow time for making changes in their 
permitting system. Also, they need to make sure that the document references 
"resolution" versus "ordinance." 

Horne said he would send a corrected resolution. 

There being no further comments, MOVED by Stuart to amend the resolution regarding 
Vesting Impact Fees as follows: page 1, line 1, change the word "ordinance" to 
"resolution"; page 3, section 2, line 1, change the word "ordinance" to "resolution; page 
3, section 2, line 1, delete "on the date of its adoption" and replace with "May 8." 
Commissioners Boldt, Stuart, and Mielke voted aye. Motion carried. 

Snell said in regards to the board's discussion about revisiting this issue perhaps later in 
the year, on the site plans that were approved 2 of every 5 projects would occur in the last 
quarter of 2009. Also, throughout this they have had the school impact fee as the 
discussion and would be meeting with the school districts the upcoming Friday. He asked 
about continuing the hearing for a couple of weeks or re-noticing. 

Horne said they would just re-notice. 

There being no further comments, MOVED by Stuart to approve Resolution 2009-04-11 
for Vesting Impact Fees, as amended. Commissioners Boldt, Stuart, and Mielke voted 
aye. Motion carried. 

COMMISSIONER COMMUNICAnONS 

There were no comments. 

2:00 P.M. PUBLIC BID OPENING 

Present at bid opening: Louise Richards, Board of Commissioners Office; Mike Westerman and 
Laura Pedersen, General Services-Purchasing Department 

BID OPENING CRP 350422 - NE WARD RDINE 172 AVE ROAD IMPROVEMENT 

Held a public hearing for Bid Opening CRP 350422 - NE Ward RoadlNE 172nd Avenue 
Road Improvement. Mike Westerman, General Services-Purchasing, read bids and stated 
it was the Purchasing Department's intention to award Bid CRP 350422 on May 5, 2009 
at 7:00 p.m. in the Commissioners' hearing room, Public Service Center, 6th Floor. 
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