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He said the idea is that for the simple ones that are common sense, but there’s a code
conflict, they can be done by staff without an engineer and do not require the same level
where at pre-app can be identified and anyone who submits a short plat would be able to
do it without having to pay an engineer.

Boldt asked if there was a problem with having it fall under the Administrative
Modification.

Safayi said the engineer is required for some of the Administrative Road Modifications,
such as changing the grade of the road. He said the intention of the Minor Road
Modification is to not to get engineers involved.

Stuart said in order to save time and money for both the county and applicant, it seems
that if it’s something that can be identified earlier on and the only way they can have it
dealt with earlier on is to have it be an administrative versus being on it’s on.

Golemo said it was actually split out into a separate category because it would simplify
the process and wouldn’t require the same fee. He said the Administrative Road
Modification is still a significant process to go through and the idea of this modification
was to separate those administrative ones, which are so simple that they shouldn’t even be
lumped with administrative where it has to go through a process and be included in a staff
report that would require an engineer.

Boldt said the question they have is if it’s split out can they address it at the beginning of
a project.

Horne said they can certainly address it with the application and during the application
process. The only difference between the administrative was whether you could deal with
it beforehand, but usually it’s not as much of an issue before an application is filed.

Stuart said he’s looking at the actual categories. Within the categories of road
modification there’s only two: Administrative Modifications and Design Modifications.
There’s no third option being proposed. There’s also the Fees table, which has it
separated off as its own thing, which is fine. The issue is that it’s not being called out in
either Design or Administrative. So just to clarify that it can be done administratively, it
seems they would need to add it to that list.

Safayi said that was a good point. So what he was hearing was that they would like to
have them done administratively, which does not require reviewed with the application
for the development.

Horne said if you look at the categories and start out with the assumption that there is a

section, Road Modifications; “A” is the criteria; “B” covers the categories, which are
Administrative and Design; “C” covers the Procedures; “D” goes on to talk about a
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different issue, Infill Road Modifications; and “E” is Minor Road Modifications. So
Commissioner Stuart is correct that the code does not clarify...since they’ve said the
Administrative Road Modifications are either Design or Administrative and we haven’t
said how Minor Road Modifications fit within the context of that, there is an ambiguity in
that regard. He said they could say somewhere in Administrative or Design that they are
going to handle those or they could explain in more detail how they are to process Minor
Road Modifications. To some extent he thought the statement that Minor Road
Modifications as a third category separate from Administrative and Design has some
basis because it’s not in the same category, but they should explain how they are
supposed to fit within the criteria and how they are supposed to be handled. He thought
they could resolve that with the parties.

Golemo thought that would be relatively simple.

Butts said they should be able to work it out. One of the issues was that it was
conceivable that the applicant might want to challenge them and say they think it’s a
minor and the county is saying no, it’s not. He said that provides them an opportunity. He
said it’s pretty straightforward, there’s no public notice. The big issue he’s hearing has to
do with when they can apply for it. Butts said they always required it be applied with the
big application and this is suggesting they can get it in advance. He said it could be a
Type 1, which would be a design, but it could basically stand alone or be concurrent with
an application.

Horne said he would speak with all parties who have testified to make sure they can come
to a resolution before bringing it back.

Bazala moved on to item 6, removing requirement to apply county intersection standards
to driveways accessing state highways. He said originally staff brought this forward
because sometimes confusion is generated by the existing language, which says that
WSDOT has standards that need to be met and the county has their own set of standards
that need to be met. In the interest of consistency and at the time they thought they were
deferring to state code that they really did need to defer to WSDOT. Legal staff did some
additional review and found that they don’t necessarily have to defer to WSDOT in all
cases and in some cases WSDOT would like to require a higher standard than their
policies actually allow. In essence, the code says you’ve got to meet WSDOT
requirements and then the county says no, you’ve got to meet the county code, which has
caused confusion. So they are thinking in order to make it simpler and clearer, they would
just defer to WSDOT. However, there are some cases in which WSDOT cannot
sufficiently address a safety issue because of their policy. For example, maybe they’ve
already issued an access permit and their policies say that they can’t take it away or they
can’t require anything more if additional development comes in. So having the language
in there that the county still has their standards can prevent a possibly unsafe situation
from developing. Bazala said WSDOT supported the change, but on second thought the
county doesn’t think it’s a good idea.
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Boldt asked if the county could take away a driveway that WSDOT has approved.

Horne said yes. If an application comes in for a development and they want to intensify
the use of their property and create a hazard on a particular road as a result of their
development, the answer is yes. There are limits to what they can do as far as police
power and so they can’t take away access to a public road nor can they substantially
impair access to a public road. As an example, there’s is a narrow project that’s in for
development approval and there are three driveways, none of which meet driveway
spacing, and the question is whether you can make them consolidate some of their
driveways. He said the issue they face with the state historically comes in two fashions:
one is where they have issued historic permits and their process is once they give a
permit, they don’t care what you do on the property by and large so if you go from a
single-family residence or a temporary logging road and it becomes the major driveway
for Storedahl or some other project, it’s an access and it’s an access. The county code
treats those differently in that if you convert a single-family residence into a 50-lot
subdivision, they certainly look at that driveway because of the additional trips and
possible impact on the road. He said the state has requested in the past that where there is
a dangerous condition and the enforcement of county code would make it safer, WSDOT
has asked the county to take action. What county code authorizes and allows is to take
action where it’s warranted. Horne further explained. He said the first issue presented to
staff was if the county was required to have a code that mirrors the state and he advised
staff that the answer is no. In fact, state law specifically says that cities and towns and
municipalities shall no later than July 1, 1993 adopt standards for access permitting
[inaudible] streets designated as state highways which meet or exceed the department
standards. So clearly the county has to meet the state’s minimum threshold, but can
protect even more than the state does as long as they are not inconsistent with their
standards. The policy decision for the board was whether they wanted that flexibility in
the event a particular development off of a state highway occurs that requires some
mitigation—if they take action to remove it, they will no longer have any discretion. If
they leave it in, they have the flexibility to either defer their discretion or exercise it. So
that’s the issue the board is facing with regard to either removing item 6 or leaving it on.

Mielke said without having something else added to it, he thought they get into a
dangerous scenario because they end up with an open door of regulating the state, if the
state allows them to do so. He said so many places when the state allows access onto a
limited access or onto a state road will say this road is access for a certain purpose or a
certain clause. He said he didn’t think they needed to step out and look for things to
regulate that is the state’s responsibility unless they leave a clause in there to do so. He
thought there needed to be a buffer in between so if it comes forward like that rather than
have it just open it probably should come back to the board for consideration.

Horne said if they are not creating a need for mitigation, the county can’t force their code.
He said they can’t regulate the state; they only regulate property owners who come in for
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development. He said if someone has a house permit or access permit for their residence,
the county can’t revisit that issue 10 years later and decide they don’t like it. If the state
says there isn’t an issue, the county could allow a modification. However, if the state says
they want the county to go through its code review, they can do that with the existing
language without any changes. If they change the code and remove the provision, they
could no longer do that. What would happen is that whatever is out there is out there and
they’re stuck with it, which creates a significant potential problem because they may later
find out there’s a serious problem with site distance, driveway spacing, or any number of
things and because they have repealed that from code, they can no longer touch that.

Mielke said they see unsafe conditions at state intersections within the county, but they
don’t regulate those. So if the state creates an unsafe intersection or access it seems
strange that the county steps up and regulates the property owner because the state failed
to do so.

Horne stated that if the state made an action they believe is appropriate, whether it’s safe
or unsafe, he agreed with Commissioner Mielke that in that scenario the county should
defer to the state’s judgment. He further explained. He said under the current code the
board would have the flexibility to require additional mitigation; however, if they approve
item 6 and remove the language from code, they won’t be able to.

Bazala stated that the other item they wanted to pull was item 24 pertaining to correct
snow loading requirements in county building (page 40 of Attachment A). He said they
originally thought it was a typographical issue about a snow load, but there’s actually
more interpretation involved than just changing a number. Building staff has
recommended more language be provided and Bazala thought it would be wise to come
back with this item once it’s been more fully developed.

The other item that generated discussion was item 8 concerning offsite wetland and
habitat mitigation processes. He said the only change would allow is for entities such as
Mitigation Marketplace to function. He explained that Mitigation Marketplace was a
clearinghouse that keeps track of where offsite mitigations could occur and it would be an
option for an applicant to use the service to find offsite mitigation sites. Bazala noted that
the county would still have oversight.

Boldt wanted to know who would decide if it can be in another watershed.

Stuart said the proposal has been to have the Lower Columbia Fish Recovery Board as an
independent third party to be the decider. He said their wetland specialists would still
have regulatory authority; however, under the proposal figuring out an appropriate match
would go to the Lower Columbia Fish Recovery Board.

Boldt asked if someone from our offices would call the Lower Columbia Fish Recovery

Board.
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Stuart said it’s like an online dating service for buyers and sellers of mitigation.

Mielke said he didn’t have a problem as long as they stay within the same watershed. He
said they need to stay within the watershed they’re supposed to be enhancing, not
enhancing the watershed that’s already working.

Stuart agreed with Commissioner Mielke. He said it was a major policy change to go
outside watersheds and there was no reason they needed that language to make Mitigation
Marketplaces work—you can stay within the same watershed. In fact, when they updated
the wetlands ordinance the priority was given to onsite because if you’re filling a wetland
in onsite, that has impacts to neighbors. He said the whole idea of going onsite first was
to protect the water quality and quantity within that little area. The language being
suggested would say “if you can show better ecological benefit to the county, then you
can do it.” He said that was a major policy shift and he was not okay with it at all.

Bazala referenced page 15, line 46, and said if they deleted the words, “unless it can be

demonstrated that a superior ecological benefit to the county can be obtained on a given
site in a different watershed,” that would leave the code as follows, “Offsite mitigation

shall be located in the same watershed as shown on Table 40.450.

Stuart said in order to use the Mitigation Marketplace they didn’t need any of that
language. He said they allow for offsite mitigation, they allow for site selection by the
applicant. What they are providing is a service to help the applicant in finding offsite
mitigation opportunities and to help landowners who want to upgrade their wetlands.
They have everything they need in their existing code.

Mielke said that it would make for more firm verbiage; however, to emphasize that they
wanted done within that watershed.

Brent Davis, Department of Community Development, said Commissioner Stuart was
correct in that they can deal with the Mitigation Marketplace with the existing language.
As far as the watershed aspect, Davis said there was a possibility that the marketplace
would identify sites that are outside of the watershed map that their ordinance has
adopted because of state and federal programs look at the watershed question at a larger
watershed scale. So the idea was to try and accommodate the state and federal approach if
at the county level they felt it was appropriate, but it’s not absolutely necessary. Their
watersheds are fairly large scale for the most part.

Stuart asked if it would help to have some pointed language that makes it clear as to how
they could use Mitigation Marketplace. He said if you took out the piece that says go
ahead and go to other watersheds and also took out the onsite as a first priority, which he
disagreed with, was some of the language good as far as tightening it up a bit.
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Davis said it would make it more explicit that the Marketplace was an available option.
He said that as it stands right now, someone looking at the code wouldn’t necessarily
automatically understand that the Marketplace is an offsite mitigation option and the
intent here is to make it more explicit in the code.

Stuart asked Mr. Davis if staff could look at the language and propose something that
gets to what he said, but nothing else.

Davis believed so. He said his reading of the proposed wetland ordinance was loosening
the watershed restriction. He believed Commissioner Stuart’s reference to the onsite
priority referred to the proposed changes to the habitat ordinance. He thought the concern
was that the way the onsite priority is stated in the habitat ordinance it’s very difficult to
look at offsite mitigation unless there’s no other alternative. What could potentially
happen is they could get onsite mitigation that is less beneficial to habitat than offsite
mitigation on a site the Marketplace might identify. He said the Marketplace would look
at a lot of criteria when it selects the sites.

Stuart said that’s a major policy change and he didn’t like doing that in a biannual review
process. As far as the wetlands, he thought they were asking for clarity. He asked if they
could have Mr. Davis deal with the clarity issue since he is the wetlands specialist.

Bold! said if they change the intent of going to another watershed and then mandate
staying within the watershed was that a policy shift from their current code.

Stuart said yes, from the standpoint that they allowed for going out of watershed with an
approved mitigation bank.

Davis said that was correct.
Stuart said he didn’t like that in the first place.

Boldt thought they owed it to their constituents to say that it’s a policy shift to tighten it
up, which he was uncomfortable doing as part of the biannual code amendments.

Davis said the proposal before the board does not change the provisions for mitigation
banking. It only changes the provisions for project by project offsite mitigation.

Joel Rupley, Endangered Species Act (ESA) Program, commented on the habitat issues
Commissioner Stuart referred to. He stated that when they did the revisions to the
existing ordinance in 2006, they carried forward language stating that pretty much
everything, even down to the most minute onsite mitigation, needed to be accomplished
before even considering going offsite. The proposed language was meant to loosen that
up so that you still have a void, you still have minimize, and you still have to do onsite
what you can. He said for example when a bridge is built, some habitat is being taken out
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of functionality—there’s going to be some impact that cannot be mitigated onsite. The
language in the existing language is so tight that it’s very difficult to offsite. That’s the
point of it and the history, but as to whether or not they were successful he was not sure.

Mielke said the debate they are talking about is in the watershed itself.
Rupley said yes, it means go offsite within the watershed. That priority is still there.

Mielke said the problem he had was that it says you can go to a different watershed if it’s
economically or more beneficial in someone’s opinion. Mielke referred to item #3
pertaining to storage sheds. He said in the past everything was considered temporary if it
wasn’t on a foundation or was on timber skids and it seems like now anything more than
a 10x10 storage shed requires a building permit. He said he would like to take exception
to a small shed that’s considered before having to go to a permit.

Bazala said his understanding was that a year or two ago the International Residential
Code changed their limit on what required a building permit. Originally it was 120 feet
and it increased to 200 square feet. Then the International Residential Code changed back
to 120 square feet. So they are back to requiring a permit for structures larger than 120
square feet, except for Ag structures.

Mielke asked if the state had adopted that.

Jim Muir, Department of Community Development, responded that the state had adopted
that. Also, they took the exemption out to clarify that they would stay in the realm of the
adoption of the International Residential Code. He reiterated that the size was decreased
from 200 square feet, which is a reasonable sized building, to 120 square feet. Muir said
the board was not the only jurisdiction or Board of Commissioners to complain about the
size. In the new International Residential Code to be adopted next year, it will be
increased back to 200 square feet. He said in the meantime the board could change it to
200 square feet for this year and wait for the readoption by the state of the International
Residential Code to be codified statewide.

Mielke wanted to propose doing that so they wouldn’t have to go back and change it
again.

Bazala pointed out that this change wasn’t part of the SEPA notification so they haven’t
let other agencies know that they are intending to it.

Horne said if the board wanted to adopt a change that wasn’t previously published they
could per RCW 36.32.120 — Powers of Legislative Authorities. He said under state law
the legislature made enforcement of the Uniform Building, Mechanical, Plumbing, etc.,
codes mandatory following a problem with Island County, who refused to enforce the
building code for owner built houses. The legislature went back and said no, we mean
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you too. So they took away the discretion of counties to not adopt the building code, so if
this change is in the building code then the county is required by state law to enforce it.
So technically, yes, the board is required to enforce the code as it currently is and if it’s
changed by the Building Code Council when they adopt the new building code to a more
lenient code, then the board is required to adopt that also within a reasonable period of
time. From a Code Enforcement, the county is complaint responsive. They don’t have
Code Enforcement police as some jurisdictions so they respond to complaints where there
are problems on site.

Stuart asked if they would still be compliant as far as the 200 square feet.

Horne said if the current building code has been reduced to 120 square feet and Clark
County Code allows 200, then they are not compliant. The state law would say that they
are required to adopt the new updated code. Even if they believe it’s going to change
again next year, the code they are required to adopt is that code. The alternative is that the
board says they are not going to follow that provision.

Stuart said he would love to go to the 200 square feet, but to be compliant to keep the
state happy. As far as the list of what the permit exemption doesn’t include, he wasn’t
sure that information was necessary. He thought it would work if it read — “One-story
detached accessory structures not used for human habitation provided the floor area does
not exceed 120 square feet.”

Boldt and Mielke were fine with that.

Bold! referred to the Gorge Commission amendments. He asked if Alternative #2
regarding the Horse Boarding Facilities (page 38) was the alternative that Skamania
County went with.

Bazala said yes. He said the Planning Commission recommended approval.

The board liked Alternative #2.

Bazala said he had no further items to go over.

[There was no public comment.]

Boldt summarized that they have omitted #1 and #6.

Mielke asked about #2 regarding a new class of road modification.

Bazala said they were going to clarify the administrative situation.
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Stuart asked if they approve it, by the time they get the adopting ordinance, staff would
have that in the language.

Bazala said yes.

Boldr asked if #8 was out.

Bazala said yes.

Boldt asked if #22 was going to be Alternative #2.
Bazala said yes.

Boldt asked if #24 was out.

Stuart said those were the only ones he had.

Bazala said for the change to #3 whereby they would simplify as recommended by
Commissioner Stuart.

Bold! said yes, amended. He asked for a motion.

There being no further discussion, MOVED by Stuart to amend item #3 — Codifying
circumstances under which structures of 120 square feet or less do require a building
permit to read (under Section 14.06.105.2, Sub-1.) — “One-storey detached accessory
structures not used for human habitation provided the floor area does not exceed 120
square feet (11.15 m?).” Commissioners Boldt, Stuart, and Mielke voted aye. Motion
carried.

Boldr clarified that the ’changes for item 2, 40.550.010, Minor Road Modifications, would
be coming with the final ordinance. He asked for a motion on item 22 to accept
Alternative #2.

There being no further discussion, MOVED by Stuart to accept Alternative #2 as
provided by staff on item #22, 40.240.205, Horse Boarding Facilities, to establishing
criteria for setting a maximum number of horses at horse boarding facilities in the Gorge
Scenic Area. Commissioners Boldt, Stuart, and Mielke voted aye. Motion carried.

Boldt asked for a motion to delete items #1, #6, #8, and #24.
There being no further discussion, MOVED by Stuart to remove items #1, #6, #8, and

#24 from the Biannual Code Change index. Commissioners Boldt, Stuart, and Mielke
voted aye. Motion carried.
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There being no further discussion, MOVED by Stuart to adopt the Biannual Code
Change Index for Fall 2008, as amended. Commissioners Boldt, Stuart, and Mielke voted

aye. Motion carried.

COMMISSIONER COMMUNICATIONS

There were no comments,
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